: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: )
‘ )
. ) |
BRYAN LAWRENCE HENRY, M.D. ) File No. 800-2014-010647
. ' ) ‘
Physician's and Surgeon's )
Certificate No. A 37110 )
)
Respondent )
)
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on December 7, 2017.

| IT IS SO ORDERED November 7, 2017. -

MEDICAL BOARD OF CALIFORNIA

. By: % #\ﬁ«bﬂé—

Ronald H. Lewis{ M.D., Chair
Panel A




[ )

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

XAVIER BECERRA . |
Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General -
LYNNE K. DOMBROWSKI
Deputy Attorney General
State Bar No. 128080
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5578
Facsimile: (415) 703-5480
E-mail: Lynne.Dombrowski@doj.ca.gov
Attorneys for Complainant

: BEFORE THE ‘
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

'BRYAN LAWRENCE HENRY, M.D.

St. Helena Women's Center
821 S. St. Helena Highway

Case No. 800-2014-010647
OAH No. 2017060610

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

St. Helena, CA 94574

Physician's and Surgeon's Certificate
No. A37110 '

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
| PARTIES |

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Lynne K.
Dombrowski, Deputy Attorney General. | |

2. Reépondent Bryan Lawrence Henry, M.D. (Respondent) is represented in this
proceeding by attorney Mr. Michael Gallert, whose address is: Leonard & Lyde, 1600 Humboldt
Road, Suite 1, Chico, CA 95928, |

STIPULATED SETTLEMENT (800-2014-010647)
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3. On or about July 20, 1981, the Board issued Physician's and Surgeon's Certificate No. »
A37110 to Bryan Lawrence Henry, M.D. (Respondent). The Physician's and Surgeon's
Certificate was in full force and effect at all times relevant to the charges brought in Accus.ation
No. 800-2014-010647, and will expire on November 30, 2018, unless renewed.

| JURISDICTION

4. Accusation No. 800-2014-010647 was filed before the Board, and is currently
pending against Respondent.. The Accusation and all other statutorily required documents were
properly served on Respondent on November 28, 2016. Respondent timely filed his Notice of
Defense contesting the Accusation.

5. A copy of Accusation No.. 800-2014-010647 is attached as Exhibit A and is
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations in Accusation No. 800-2014-010647. Respondent has also carefully read,

fully discussed with counsel, and understands the effects of this Stipulated Settlement and

Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the ﬁght toa
hearing on the charges. and allegations in the Aecusation; the right to confront and cross-examine
the witnesses against him; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production ef
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |

| CULPABILITY

9.  Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2014-010647, if proven at hearing, constitute cause for imposing discipline upon his

license. For the purposes of resolving the Accusation without the expense and uncertainty of

2
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further proceedings; Respondent agrees that, at a hearing, Complainant éould establish a factual
basis for the charges iri.the Accusation and that those charges could coiistitute a cause for
discipline.

10. Respondent agrees that his Physician's and Surgeon's Certiﬁca‘ie is subject to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth in the
Disciplinary Order below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Medical Board of California.
Respondent understands and agrees that cqunsel for Complainant and the staff of the Medical
Board of California may communicate directl}; with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Ordef, the Stipulated Settlement and Disciplinary
Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by ‘having
considered this matter. |

12. The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

signatures thereto, shall have the same force and effect as the originals.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the-Boérd may, without further notice or formal proceeding, issue and enter the following |
Disciplinary Order:

1
i
11
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DISCIPLINARY ORDER -

A. PUBLIC REPRIMAND

IT IS HEREBY ORDERED that PHysician’s and Surgeon's Certificate No. A37110 issued
to Respondent Bryan Lawrence Henry, M.D. is publicly reprimanded pursuant to California
Business and Professions Code section 2227, subdivision (a)(4). This public repriménd, which is
issued in connection with Respondent’s condﬁct as set forth in Accusation No. 800-2014-010647,
is as follows: |

You departed from the standard of care with regard to the care and fréatment of Patient NJ
in 2013, pursuant fo Business and Professions Code sections 2234(c) and 2266. |

B. EDUCATION COURSE.

Within one year of the effective date of this Decision, Respondent shall submit to the
Board, or its designee, proof of attendance at educational program(s) or course(s) which shall be
for no less than 25 hours. The educational program(s) or course(s) shall be Category I certified
and shall be regarding the areas of high risk pregnancies and fetal heart monitoring. Thé

educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition to

| the Continuing Medical Education (CME) requirements for renewal of licensure. Following the

completion of each course, the Board or its designee may administer an examination to test
Respondent’s knowledge of the course. Failure to successfully complete the educational

program(s) or course(s) outlined above shall constitute unprofessional conduct and grounds for

“further disciplinary action.

C. MEDICAL RECORD KEEPING COURSE.

Within 60 calendar days of the effective date of this Decision, Respondent shall enroll in a
course in medical record keeping approved in advance by the Board or its designee. Respondent
shall provide the approved course provider with any information and documents that the approved
course provider may deem pertinent. Respondent shé.ll participate in and successfully complete
the classroom component of the course not later than six (6) months after Resﬁondent’s initial
enrollment. Respondent shall successfully complete any other componént of the course within

one (1) year of enrollment. The medical record keeping course shall be at Respondent’s expense

4
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;md' ghell be in addition to the Continulng Medical Education (CMB) requirements for renewrl of
hcensurc | A ' ' |

A medical record kcepmg course taken after the acts that gave nse to the charges inthe
Agcusation, but prior to the cffectw: date of the Decision may, in the sole discretion of the Board
or its designes, 'bfe accepted towards the fulfillment of this condition if the course would have:
been approved by the Board or iis designee had the course been taken afier the cffective date of
this Decision. B

Respondent shall submit a certification of sucaessful compleﬁdn to the. Bbard or its
designee not Jater then 15 caiendar days after successfully complctmé the course, or not later than |
15 calendar days after the effective dato of the Decision, whichever i§ later. Failurcio
successfully complete the educauonal ‘program or course outhned gbove shall constitute
unprofesswnal conduot and grounds for further disciplinary action.

| ACCEPTANCE |
T have carefully read the above Stipulated Secttlement and Disciplinary Order and have fully

'.' discussed it'with my aftomey, Mr Michael Gallert I understand the- stipulation and the eﬁ'ect it

wxll have on my Physician's and Surgeon's Cemﬁcate I enter info this Stipulated Satﬂement and
Disciplinary Order voluntarily, knowingly, and mtelhgently, and agree to be bouad by the
Decision and Order of the Medical Board of California. I fully understand that any faiture to
comply with the "'cerms and condiﬁo‘ﬁs of the Disc’ip[inary Order Set forth above shall constitute
unprofessional conduct and that my Physlcian g and Surgeon s Certificate will be subjectto '

fuxthcr discipline.

DATED: 5] //o /ng.

Res undenr

STIFULATED SETTLEMENT (800-2014-010647)
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I have read and fully discussed with Respondent Bryan Lawrence Henry, M.D. the terms
and conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. [approve its form and content.

DATED: \‘7/[‘(/},7 P> I¥ s
rr MICHAEL GALLERT
Attorneéy for Respondent

ENDORSEMENT

The loregoing Stipulated Setilement and Disciplinary Order is hereby respectiully

submitted for consideration by the Medical Board of California.

DATED: Cf/l | [/Zo’ 7 : Respectfully submitted,

XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON

Supervising Deputy Attorney General

:}k e K. Dﬁmlamlﬁ—,

LYNN DOMBROWSKI
Deputy! Attorney Gencral
Attorneys for Comp/amanl

SIF2016201816
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KAMALA D. HARRIS
Attorney General of California

JANE ZACK SIMON FILED
S Do fanrorney Geners! STATE OF CALI ng‘f;@ -
Deputy Attorney General MED! GAL BOARDOF ; A 7

State Bar No. 128080
* 455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5578
Facsimile: (415) 703-5480
E-mail: Lynne.Dombrowski@doj.ca. gov
Attorneys for Complainant

=~ - - - -~ - =~ -BEFORETHE - -~ =~~~ -
MEDICAL BOARD OF CALIF ORNIA
'DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA
In the Matter of the Accusation Against: " | Case No. 800-2014—010647 |
Bryan Lawrence Henry, M.D. ACCUSATION

St. Helena Women's Center
821 S. St. Helena Hwy
St. Helena, CA 94574

Physician's and Surgeon's Certificate
No. A37110,

Respondent.

Complainant alleges:
PARTIES
1. = Kimberly Kirchmeyer (Complainént) brings this Accusation solely in her official
capacity as the Executive Director of the Medical Board of California, Departrﬁent of Consumer
Affairs (Board). |

2. On or about July 20, 1981, the Medical Board issued: Physician's and Surgeon's

Certificate Number A37110 to Bryan Lawrence Henry, M.D. (Respondent). The Physician's and

Surgeon's Certificate was in full force and effect at all times relevant to the charges brought herein

and will expiré on November 30, 2018, unlesé renewed.

1
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3. On or about December 26, 2014, the Medical Board received an 801.01 Report of
Settlement from insurer The Doctors Company that a civil case had been settled on behalf of
Respondent for $117, 500 related to a caesarean section with an infant son who died at birth.

© JURISDICTION

4.  This Accusation is brought before the Board, under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

5. Section 2227 of the Code provides that a liéensee who is found guilty under the

{ Medical Practice- Act may-have-his er-herlicense revoked, suspended for a peried not to-exeeed- - 1

one year, placed on probation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

6.  Section 2234 of the Code, states: A

“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition ‘to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following: -

“(a).Violating or attempting to violate, directly or indirectly, assisting 1n or abetting the
violation of, or conspiring to violate any provision of this chapter. . |

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must b; two or moré negligent acts or
omissions. An initial negligent act or omission followed by a separéte and distinct departure from
the applicable standard of care shall constitute repeated ne.gligent acts.

“(1) An initial negligent diagnosis followéd by an act or omission medically appropriate
for that negligent diagnosis of the patient shall constitute a single negiigent act. -

““(2) When the standard of care requires a change in the diagnosis, act, or omission that

constitutes the negligent act described in paragraph (1), including, but not limited to, a

reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs from the
applicable standard of care, each departure constitutes a separate and distinct breach of the
standard of care.

“(d) Incompetence.

2
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“(e) The commission of any act involving_ diShoneoty or corruption which is substantially
related to the qualiﬁcations,‘ﬁmctiohs, or duﬁes ofa physicia.n.and surgeon.
“(f) Any actiori or conducf Whioh would have warranted the dehiél of a certificate.
| “(g) The proctice of medicino from this state into another state or coontry without meeting
the legal requirements of that state or counti;y for the 'practice of medicihe Section 2314 shall not
apply to this subdivision. This subd1v151on shall become operative upon the unplementatlon of the

proposed registration program described in Sectlon 2052.5.

- —  “(h)The {epeated -failure-by a certlﬁoate holder in the absence of good-cause, to-attend-and |

participate in an interview by the board. ThlS subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.” |

7. Section 2266 of the Code sfafes: “The failure of a physician and surgeon to maintain
adequate and accurate records relating to the provision of seryioes to their patients conétitutes
unprofessional conduct.”

FIRST CAUSE FOR DISCIPLINE ' : ~

(Unprofessional Conduct: Repeated Negligent Acts)

8. Respondent Bryan Lawrence Henry, M.D. is subject to disciplinary action under
section 2234(c) in that Respondent’s overall conduct, acts and/or omissions, With regard to pétient
NJ constitutes repeated negligent acts, as more_full}" described herein below.

9. Inorabout Décember 2012, Respondent first sa\;v patient NJ, who was a 26-year-old
female, prirﬁigravida at approximately 6 weeks of pregnancy. Respondept noted that the patient
had issues of hypertension, obesity, perigestationol sac hematoma (fesolved), and size greater than
dates. | _

10. Respondent saw the pétient for a total of 18 pre-natal visits and the patient appeared
compliant with pre-natal care. The patient was followed with twice-weekly fetal non-stress tests
(NST) during the last few weeks of pregnancy.

11. At al uly 11, 2013 visit, Respondent noted on the patient’s chart that he had

“discussed delivery” but there was no further written explanation of ‘what was discussed.

3
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12. On August 3,2013 at about 2200 hours, the patient presented to the hospital, St.
Helena Labor and Dehvery, in spontaneous labor. The patlent reported that she had been having
contractions since about noon and that they had become stronger and more frequent.

13. A fetal monitor was plaeed at dpproximately 2205 hours. The monitor strips reveal a
baseline fetal heart rate of 180, consistent Witii tachycardia, with minimal to moderate Variability
with no accelerations or decelerations. The‘-.patient was contracting every 1-2 minutes. The

patient’s vital signs were normal. The initial cervical exam revealed cervical dilation of 2 cm,

-cervrcai effacement 50%; +3 station,-and ﬁrm cervical-consistency:- e -

14. Respondent was called by the nurse at 2230 hours on August 3,2013. The nurse’s
notes indicate: ‘_‘high baseline of 180, moderate variability, 10 x 10 accels after turning patient on
side, afebrile. Orders for recheck in 2 hours, push fluids, va. If no cervical change diseharge_
home.” The nurse recorded that the patient was allowed off the monitor for about 30 minutes,
between 2307 and 2333 hours. |

15. The fetal heart tracing never improved. Tachycardia persisted and there were no
accelerations. On August 4,2013 at 0215 hours, the nurse’s. notes indicate that there were periods

of variable deeelerations, with prolonged deceleration to 50 bpm and questionable early/late

decelerations, The nurse administered oxygen by face mask and the patient was given Nubain for

pain.

16. On August 4, 2013 at 0349 hours, there was another apparent prolonged deceleration

with no fetal tracing during this time and the nurse noted that the patient was turned to her right

side after variable deceleration. Uterine contractions were also difﬁcult to trace. There is no
documentatron in the records that Respondent was contacted or that a request was made for a fetal
scalp electrode/intrauterine pressure catheter at that time.

17. On August 4, 2013 at around 0400 hours, recurrent variable decelerations are noted.

~ At 0430 hours, the patient was checked and a cervical exam showed cervical dilation of 7 cm.,

90% cervical effacement, and +1 station. Respondent was called and reported that he was on his

way to the hospital. An epidural was requested and anesthesia was paged.

4
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18. Rcspo£1dent was reported to be at the patient’s bedside at about 0452 hours oﬁ August
4,2013. Respondent’s cervical examinatioﬁ noted cefvical dil’étion of 8 cm., 100% cervical
effacement, and +1 station. The membranes were ruptured, with a ﬁnding of moderate |
meconium. | | |

19. . There is no recording of fetal heart rate for approximately 10 minutes, from 0453
hours until 0504 hours, at which time a fetal scalp electrode waé placed. Also at 0504 hours,.'an

order was given for a caesarean section and the patient was given terbutaline.

il =- - — 20. - -The patient-was-taken off fetal monitors-at 0535 hours.and was on the opérating.table L

at 0540. The record states that, at 0600 hours, it was di_fﬁcﬁlt to Doppler gnd no fetal heart .
tracing was present. o '

21. Therecords for 0605 énd 0610 hours reflect that repéated attempts were made but
were unsuccessful for an epidural spinél insertion and for infermitt'eﬁt Dbppler aﬁempts fér the
fetal heart rate. The note at 0610-states: “attempt to Doppler FHT none audible.”

22. A]though there was no documeﬁted fefal heart rate for more than 35 minutes,
Respondent proceeded with a caesarean section on NJ. |

23. At abdut 0616 hours on August 4, 2013, Respondent delivered a stillborn male fetus
with Apgars of 0/0/0. Resuscitatioﬁ efforts were attempted but were. unsuccessful, There was a
nuéhal, arm and Jeg cord. No other abnormalities were noted in the delivery notes.

24. Respondent’s overall conduct, acts aﬁd/or omissions, with regard to patient Nj , as set
forth hereiri; constitutes unprofessional conduct through repeated negligent 'acts, pursuant to
Business and Professions Code Sections 2234 subdivision (c), and is therefore sﬁbject to
disciplinary action. More specifically, Réspondent is guilty of unprofessional conduct with regard
.to'patient NJ as follows:

a. Respondent failed to perform continuous fetal monitoring while prepéring for the
cesarean section. .
b. Once the fetal heart rate could not be obtained, Respondent did not éohﬁrm a

viable fetus before proceeding with the caesarean section.

5
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c. Respondent did not ddcument in the records findings to help explain the
intrapartum fetal demise. -

d. Respondent failed to document that the patient was counseled about the risks of
obesity and excessive weight gain durihg pregnaﬁcy. There was also .I!_lo documentation in the

records that issues regarding anesthesia were discussed with the patient prior to her admission in

. labor.

- SECOND CAUSE FOR DISCIPLINE

| - - -(Unprofessional Conduct: Failure-to Maintain Adequate/Accurate Medical Records )- - -

25. Resbondent Bryan Lawrence Henry, M.D. is sﬁbj eét to disciplinary action for
unprofessional cénduct under section 2266 for faihire to maintain adequate and accurate records
reléting to the provision of services to patient NJ, as-alleged in paragra_phs 9 through_ 24, which
are incorporated hereiﬁ by reference as if .fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Boaxd of California issue a decision:

1.  Revoking or suspending Physician's and Surgeon's Certiﬁcate Number A37110,
issued to Bryan Lawrence Henry, M.D.; | |

2.  Revoking, suépending or denying approval of Bryari Lawrence Henry, M.D.'s
authofity to supervise physician assistants, pufsuant to section 3527 of the Code;

3. Ordefing Bryan Lawrence Henry, M.D., if plaéed on probation, to pay the Boar(i the
costs of probation monitoring; and |

4.  Taking such other and further action as deemed necessary and proper.

DATED: November 28, 2016 : o/
. KIMBERLY
~ Executive Director .
Medical Board of California
. :Department of Consumer Affairs

State of California
.Complainant
SF2016201816 »
41635364.docx
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